
STATE OF MAINE BUSINESS AND CONSUMER COURT 
CUMBERLAND, ss. DOCKET NO. BCD-CV-16-28 
 
       
ROGER HUNNEWELL, GINA FORTIN,  )   
and BRENDA PIERCE,  )    

)    
on behalf of themselves and   )  
all others similarly situated,   ) 
      ) 
 Plaintiffs,  )    SECOND AMENDED CLASS   
      )     ACTION COMPLAINT 
v.       ) 
 )    JURY DEMANDED 
SHW PROPERTIES, LLC, and  ) 
STEVE FOWLER    ) 
      ) 
 Defendants. ) 
 
 

 

Introduction 

1. For low-income families, the unjust retention of a security deposit at the end of a 

tenancy can make the difference between a homeless shelter and a new apartment. Therefore, the 

public policy of this state recognizes that the security deposit remains the property of the tenant 

and requires that a landlord hold the money in trust. 

2. The named Plaintiffs bring this action on behalf of themselves and all similarly 

situated Maine renters (“Tenants”) for the failure of SHW Properties, LLC and its owner, Steve 

Fowler (collectively, the “Defendants”) to maintain security deposits of their tenants separate 

and apart from Defendants’ other assets, as required by Maine law. 

Parties 

3. Plaintiff Roger Hunnewell is a resident of Cumberland County, Maine.  

4. Plaintiff Gina Fortin is a resident of Cumberland County, Maine. 
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5. Plaintiff Brenda Pierce is a resident of Cumberland County, Maine. 

6. Defendant SHW Properties, LLC (“SHW”) is a Maine business corporation that 

was administratively dissolved in or around August 2013 and was reinstated in or around June 

2016. SHW had a business address of P.O. Box 11371, Portland, Maine and did business in 

Cumberland County, Maine.  

7. Defendant Steve Fowler, who is also known as Steven Fowler-Greaves, is a 

resident of Cumberland County.  

Facts 

Defendants own and manage rental properties in Portland, Maine. 

8. Defendants owned and managed residential property units in and around Portland, 

Maine (the “SHW Properties”) from before 2010 through at least May 2015. 

9. The SHW Properties include, without limitation: 

a. certain residential properties located on the south side of the block of 

Grant Street in Portland, Maine between Mellen Street and State Street (the “Grant Street 

Properties”), including a six-unit residential property at 61 Grant Street, a six-unit 

residential property at 63 Grant Street containing an apartment occupied at one time by 

Mr. Hunnewell and an apartment occupied at one time by Ms. Pierce, a six-unit rental 

property at 65 Grant Street, and a six-unit rental property at 69 Grant Street containing an 

apartment occupied at one time by Ms. Fortin; 

b. a three-unit residential property located at 35 Mayo Street in Portland, 

Maine; 

c. a six-unit residential property located at 55 Grant Street in Portland, 

Maine; and 
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d. a nine-unit residential property abutting Mayo Street and Oxford Street in 

Portland, Maine. 

10. Upon information and belief, Defendant Fowler personally acted in all relevant 

ways as the landlord for the SHW Properties, including personally collecting security deposits 

and rents.  

11. Defendant Fowler, as owner and manager of Defendant SHW, accepted security 

deposits paid by or on behalf of tenants entering into leases and tenancies to live in rental units in 

the SHW Properties, including rental units in the Grant Street Properties. 

12. Upon information and belief, Defendant Fowler often accepted security deposits 

from tenants in his own name.  

Defendants accept security deposits from tenants.  

13. In or around 2011, Mr. Hunnewell, a formerly homeless restaurant worker, 

requested the assistance of Shalom House, a Portland-based non-profit, to obtain housing in 

Defendant SHW’s property located at 63 Grant Street in Portland, Maine.  

14. Mr. Hunnewell was responsible for paying a security deposit to Defendants in the 

amount of $731.  

15. Shalom House, acting as Mr. Hunnewell’s agent, paid this amount on Mr. 

Hunnewell’s behalf.   

16. Defendant Fowler, Mr. Hunnewell, an agent of Shalom House signed an 

agreement acknowledging that Mr. Hunnewell would be “responsible for any lost security 

deposit and Damage Claims due to tenant damages in the unit or back rent owed,” and that “a 

new Security Deposit will not be granted unless 100% payment for previous security deposit has 

been received.”  
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17. On information and belief, such agreements are commonplace when a housing 

non-profit pays a security deposit on behalf of a client. 

18. In 2012, Ms. Fortin moved into an apartment owned by the Defendants. She paid 

a deposit of approximately $776 to Defendants.  

19. A few months later, Defendant Fowler asked Ms. Fortin to move to an apartment 

in 69 Grant Street.  

20. Defendant Fowler indicated that if Ms. Fortin moved, he would transfer the 

deposit to her account for the Grant Street Property.  

21. Ms. Fortin lived in Apartment 3 at 69 Grant Street and then Apartment 4 at 69 

Grant Street until January of 2016. 

22. Ms. Pierce moved into 63 Grant Street in approximately 2011 and lived there 

through the sale of the property in 2015. 

23. With the help of a social services agency, Ms. Pierce ensured that a security 

deposit was paid on her behalf.  

24. Defendants accepted security deposits paid by or on behalf of other tenants of 

apartments in the SHW Properties, including other tenants of apartments in the Grant Street 

Properties. 

Defendants commingle tenants’ security deposits with their own assets. 

25. Defendant SHW maintained bank accounts at TD Bank. 

26. Defendant SHW did not maintain bank accounts at any other financial 

institutions. 

27. None of Defendant SHW’s bank accounts at TD Bank were escrow accounts.  
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28. None of Defendant SHW’s bank accounts at TD Bank provided for deposited 

funds to be placed beyond the claims of creditors of Defendants.  

29. None of Defendant SHW’s bank accounts at TD Bank provided for deposited 

security deposits to be returned or transferred to a new building owner if the apartment with 

which the deposit was associated was sold. 

30. Defendants deposited the security deposits paid by or on behalf of SHW’s tenants, 

including Mr. Hunnewell, Ms. Fortin, and Ms. Pierce, into SHW’s bank accounts at TD Bank, 

commingling these security deposits with Defendants’ other assets. 

Defendants sell the rental units in the Grant Street Properties and the security deposits 
disappear. 
 

31. In or around May 2015, Defendants sold the Grant Street Properties to AEG 

Holdings, Inc. (“AEG”) (the “Grant Street Deal”).  

32. Defendants did not transfer any security deposit to AEG upon closing the Grant 

Street Deal. 

33. The Defendants did not send a notice, accounting, or return of the security 

deposits to the named Plaintiffs, any other tenants of the Grant Street Properties, or any agencies 

that paid deposits on behalf of any of the tenants of the Grant Street Properties. 

34. In or around December 2015, AEG began the process of evicting all the Grant 

Street  units’ tenants in order to market the units to more affluent residents. 

Plaintiffs Demand an Accounting and Return of their Security Deposits. 

35. By letter dated March 18, 2016 (the “First Demand Letter”), Mr. Hunnewell 

requested that Defendants return the entirety of his security deposit and the security deposits of 

all the tenants of the Grant Street Properties tenants at the time of the Grant Street Deal. 
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36. In the First Demand Letter, Mr. Hunnewell requested that Defendants produce the 

names and account numbers of and bank statements for the accounts in which his security 

deposit and the security deposits of the other tenants of the Grant Street Properties had been held. 

37. The First Demand Letter was delivered on March 23, 2016.  

38. Fourteen days later, on April 6, 2016, Defendants responded by providing copies 

of certain of Mr. Hunnewell’s rent checks and an accounting showing a security deposit of $731 

but also purporting to show that Mr. Hunnewell had failed to pay $385 he owed in rent between 

January of 2014 and January of 2015. The accounting indicated that Defendants owed Mr. 

Hunnewell $346.  

39. Defendants neither returned Mr. Hunnewell’s security deposit in full, nor returned 

the $346 total that their accounting showed they owed. Defendants further did not agree to return 

the deposits for the other tenants. 

40. In addition, Defendants failed to provide Mr. Hunnewell any compensation for 

the loss of the opportunity to dispose of the money they held in trust for him at the time such 

money was due. 

41. By letter dated October 21, 2016 (the “Second Demand Letter”), the Plaintiffs 

issued a second notice for return of their wrongfully security deposits.  

42. By letter dated October 28, 2016, Defendants responded to the Second Demand 

Letter, asserting that no named Plaintiffs other than Ms. Fortin had paid a security deposit. 

Defendants included a check to Ms. Fortin in the amount of $760, representing the amount owed 

to Ms. Fortin under 15 M.R.S. § 6034.  
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43. Finally, Defendants also failed to provide any account numbers or other 

information regarding the institution where Mr. Hunnewell or any other tenant’s security 

deposits were held, as requested in the First Demand Letter.  

Class Allegations 

44. The named Plaintiffs assert their claims as a class action pursuant to Rule 23(a) 

and 23(b)(2) and (3) of the Maine Rules of Civil Procedure on their own behalf and on behalf of 

the class (defined below) for which they seek certification.  

45. This class action is brought on behalf of Plaintiffs and the putative class members 

(defined below) to recover damages and/or statutory penalties for conversion, breach of fiduciary 

duty, and violations of the Maine’s Security Deposits on Residential Units Law for the 

Defendants’ conversion and illegal commingling of security deposits belonging to the Plaintiffs. 

46. Defendants injured Plaintiffs and the putative class members by commingling 

security deposits paid to them with their own assets and holding all security deposits under terms 

not compliant with 14 M.R.S. § 6038. In doing so, the Defendants affirmatively and deliberately 

converted all security deposits in their possession in violation of the property rights of Mr. 

Hunnewell, Ms. Fortin, Ms. Pierce and all those similarly situated, and breached the fiduciary 

duties owed to them.  

47. Pending any modifications necessitated by discovery, the named Plaintiffs 

preliminarily define the following class: 

 The 6038 Class: ALL CURRENT AND FORMER TENANTS OF RENTAL 
PROPERTIES OWNED AND/OR MANAGED BY 
DEFENDANTS WHOSE SECURITY DEPOSITS WERE 
NOT HELD IN AN ACCOUNT OF A BANK OR OTHER 
FINANCIAL INSTITUTION UNDER TERMS THAT 
PLACE THEIR SECURITY DEPOSITS BEYOND THE 
CLAIM OF CREDITORS OF THE LANDLORD OR ANY 
OTHER ENTITY OR PERSON, INCLUDING A 
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FORECLOSING MORTGAGEE OR TRUSTEE IN 
BANKRUPTCY, AND THAT PROVIDE FOR 
TRANSFER OF THE SECURITY DEPOSIT TO A 
SUBSEQUENT OWNER OF THE DWELLING UNIT OR 
TO THE TENANT IN ACCORDANCE WITH SECTION 
6035, IN VIOLATION OF 14 M.R.S. § 6038 
 

 
48. The class is so numerous that joinder of all potential class members is 

impracticable. Named Plaintiffs do not know the exact size of the class since that information is 

within the control of Defendants.  

49. Based on the number of tenants at the Grant Street apartments, the named Plaintiff 

estimates that the class is made up of potentially dozens of current and former tenants across all 

of Defendants’ properties. The exact size of the class will be ascertainable from Defendants’ 

records.  

50. There are questions of law or fact common to the class that predominate over any 

individual issues that might exist. Common questions of law and fact include how Defendants 

retained and accounted for security deposits they received from class members.  

51. The class claims asserted by the named Plaintiffs are typical of the claims of all of 

the potential class members. This is an uncomplicated case of misappropriation, breach of 

fiduciary duty, conversion, and violations of Maine law concerning the illegal retention and 

commingling of security deposits. The amounts and treatment of such security deposits that 

comprise the core of this matter are ascertainable from business records and the class claims are 

typical of those pursued by victims of those violations.  

52. A class action is superior to other available methods for the fair and efficient 

adjudication of this controversy because numerous identical lawsuits alleging similar or identical 

causes of action would not serve the interests of judicial economy.  
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53. The named Plaintiffs will fairly and adequately protect and represent the interests 

of the classes. They were tenants of Defendants and a victim of the same violations of law as 

other class members.  

54. The named Plaintiffs are represented by counsel experienced in class actions and 

Maine law.  

55. The prosecution of separate actions by the individual potential class members 

would create a risk of inconsistent or varying adjudications with respect to individual potential 

class members that would establish incompatible standards of conduct for Defendants.  

56. Each class member’s claim is relatively small. Thus, the interest of potential class 

members in individually controlling the prosecution or defense of separate actions is slight. In 

addition, public policy supports the broad remedial purposes of class actions in general and the 

pertinent state laws are appropriate vehicles to vindicate the rights of those tenants with small 

claims as part of the larger classes.  

57. The named Plaintiffs are unaware of any members of the putative classes who are 

interested in presenting their claims in a separate action.  

58. The named Plaintiffs are unaware of any pending litigation commenced by any 

putative class members concerning the instant controversy except for Davis v. SHW Properties, 

CV 16-100, Cumberland County Superior Court. 

59. It is desirable to concentrate this litigation in one forum. 

60. This class action will not be difficult to manage due to the uniformity of claims 

among the class members and the susceptibility of fiduciary duty and statutory claims to both 

class litigation and the use of representative testimony and representative documentary evidence.  



10 
 

61. The contours of the class will easily be defined by reference to leases and bank 

records Defendants were required to create and/or maintain. Notice will be easily distributed to 

all members of the putative class as all such members are or were recently living in properties 

owned and/or managed by Defendants.  

Claims for Relief 

Count I: 
Failure to Maintain Security Deposits in Trust Account that is Beyond Reach of Creditors 
and Provides for Legal, Orderly Transfer of Deposits to Successor-in-Interest or Tenants 

Following Termination of Landlord’s Interest in Dwelling Unit  
in Violation of 14 M.R.S. § 6038 as to all Defendants 

 
62. Plaintiffs incorporate all previous paragraphs.  

63. Plaintiffs bring this claim on their behalf and on behalf of the 6038 Class 

Members.  

64. Security deposits, as that term is defined in 14 M.R.S. § 6031(2), were paid by or 

on behalf of the named Plaintiffs and the 6038 Class Members to Defendants. 

65. As landlords of the named Plaintiffs and the 6038 Class Members, the Defendants 

were obligated by 14 M.R.S. § 6038(1) to maintain all security deposits they collected in an 

account of a bank or other financial institution under terms that place those security deposits 

beyond the claims of their creditors of the landlord or any other entity or person, including a 

foreclosing mortgagee or trustee in bankruptcy, and that would provide for the transfer of the 

security deposits to a subsequent owner of the dwelling unit or to the tenant in accordance with 

section 6035. 

66. In violation of 14 M.R.S. § 6038(1), Defendants deposited security deposits paid 

by or on behalf of the named Plaintiffs and the other members of the 6038 Class in bank 

accounts at TD Bank that neither placed those deposits beyond the claims of Defendants’ 
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creditors nor provided for the return or transfer of the deposits upon the sale of the residential 

units with which they were associated.  

67. In violation of 14 M.R.S. § 6038(1), Defendants commingled security deposits 

paid by or on behalf of the named Plaintiffs and the other members of the 6038 Class with their 

own assets, rather than holding them in trust as the law requires. 

68. In violation of 14 M.R.S. § 6038(1), Defendants failed to hold the security 

deposits of the named Plaintiffs, and those of the other 6038 Class Members in proper 14 M.R.S. 

§ 6038(1) segregated accounts during any period of time when they were required to do so by 

law. 

69. Further, in violation of 14 M.R.S. § 6038(1), after request by the named Plaintiff 

in the First Demand Letter on his behalf and on behalf of all tenants (including the 6038 Class 

Members), the Defendants failed to disclose the name of the institution and account number 

where the security deposits of the named Plaintiffs or any of the 6038 Class Members were being 

held. 

70. Accordingly, due to the Defendant’s above violations of 14 M.R.S. § 6038(1), the 

named Plaintiffs and the 6038 Class Members are entitled to recover actual damages, $500 or the 

equivalent of one month’s rent, whichever is greatest, together with the aggregate amount of 

costs and expenses reasonably incurred in connection with the action to recover such statutory 

penalties and/or damages. Further, the court is empowered to award to the named Plaintiff and 

the 6038 Class Members reasonable attorney’s fees.  

Count II: 
Conversion and Breach of Fiduciary Duty as to All Defendants 

 
71. Plaintiffs incorporate all previous paragraphs.  
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72. Plaintiffs bring this claim on their behalf and on behalf of the 6038 Class 

Members.. 

73. As landlords of the named Plaintiffs and the 6038 Class Members, Defendants 

were obligated to keep their security deposits in trust, in compliance with the law of Maine 

governing security deposits on residential rental units, 14 M.R.S. §§ 6031-6039.  

74. Defendants owed fiduciary duties of care, loyalty and good faith to the named 

Plaintiffs and the 6038 Class Members as concerns the treatment and maintenance of security 

deposits they were legally required to hold in trust.  

75. Defendants breached their fiduciary duties of care and loyalty by commingling 

the security deposits of the named Plaintiffs and the 6038 Class Members with their own assets, 

by converting those security deposits, and by failing to place those deposits in a bank account 

that placed them beyond the claims of Defendants’ creditors and provided for their return or 

transfer upon the sale of the residential units, as is required by 14 M.R.S. § 6038(1).  

Claims Brought Solely on Behalf of the Named Plaintiffs  

Count III: 
Wrongful Retention of Security Deposits Following Termination of Landlord-Tenant 

Relationship and Termination of Landlord’s Interest in Dwelling Unit 
in Violation of 14 M.R.S. §§ 6033-6035 as to all Defendants 

 
76. Plaintiffs incorporate all previous paragraphs. 

77. Plaintiffs assert this claim on their own behalf. 

78. Security deposits, as that term is defined in 14 M.R.S. § 6031(2), were paid to 

Defendants by or on behalf of the named Plaintiffs. 

79. The Defendants wrongfully retained security deposits paid to them by the named 

Plaintiffs by failing to either (a) transfer or return all security deposits or provide an accounting 
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for any amount retained to AEG by the closing of the Grant Street Deal, as was permitted by 14 

M.R.S. § 6035(1)(A), or (b) transfer or return all security deposits not transferred to AEG in 

compliance with 14 M.R.S. § 6035(1)(A) to the named Plaintiff by the closing of the Grant 

Street Deal (or, cumulatively and in the alternative, within 30 or fewer days of the termination of 

the landlord-tenant relationship), as was required by 14 M.R.S. § 6035(1)(B) and § 6033(2). 

80. In accordance with the requirements of 14 M.R.S. § 6034(1), named Plaintiff 

Hunnewell gave Defendants notice of his intention to bring a legal action on behalf of all tenants 

by letter dated March 18, 2016, which was delivered on March 23, 2016. This legal action was 

initiated more than seven days after such notice was delivered to the Defendants.  

Count IV:  
Conversion and Breach of Fiduciary Duty as to All Defendants 

 
81. Plaintiffs incorporate all previous paragraphs.  

82. Plaintiffs bring this claim on their behalf.  

83. As landlords of the named Plaintiffs, Defendants were obligated to keep their 

security deposits in trust, in compliance with the law of Maine governing security deposits on 

residential rental units, 14 M.R.S. §§ 6031-6039.  

84. Defendants owed fiduciary duties of care, loyalty and good faith to the named 

Plaintiffs as concerns the treatment and maintenance of security deposits they were legally 

required to hold in trust.  

85. Defendants breached their fiduciary duty of care and loyalty by, among other 

things, failing to transfer or return all security deposits not transferred to AEG in compliance 

with 14 M.R.S. § 6035(1)(A) to the named Plaintiffs by the closing of the Grant Street Deal (or, 

cumulatively and in the alternative, within 30 or fewer days of the termination of the landlord-

tenant relationship), as was required by 14 M.R.S. § 6035(1)(B) and § 6033(2). 
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86. Defendants breached their duties of loyalty and good faith by, among other things, 

unlawfully retaining all security deposits without providing any accounting in violation of 

Maine’s statutory law governing residential unit security deposits.  

87. Under 14 M.R.S. § 6033(3), Defendants forfeited any right to continue with-

holding any portion of the security deposits of the named Plaintiffs by failing to return the 

security deposits or provide an accounting before the governing deadlines.  

88. By continuing to withhold the security deposits of the named Plaintiffs without 

any legal right to do so and in face of Plaintiff Hunnewell’s demand, Defendants illegally 

converted property of the named Plaintiffs. The named Plaintiffs have been damaged by the 

Defendants’ breach of their fiduciary duties and conversion of property, including but not limited 

to their loss of the opportunity to dispose of the money Defendants held in trust for them at the 

time such money was due. 

Prayer for Relief 

Plaintiff respectfully request that this Court enter an order or orders: 

a. Awarding the named Plaintiffs double the amount of any security deposits wrongfully 

withheld by the Defendants pursuant to 14 M.R.S. § 6034(2);  

b. Awarding the named Plaintiffs costs pursuant to 14 M.R.S. § 6034(2); 

c. Awarding the named Plaintiffs reasonable attorneys’ fees to the extent permitted by 

law pursuant to 14 M.R.S. § 6034(2);  

d. Awarding the named Plaintiffs compensatory damages in an amount to be determined 

at trial.  

e. Awarding the named Plaintiffs consequential damages in an amount to be determined 

at trial. 
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f. Awarding the named Plaintiffs nominal damages. 

g. Awarding the named Plaintiffs restitution, disgorgement of profits, or any available 

equitable relief flowing from or traceable to Defendants’ unjust enrichment. 

h. Entering judgment in favor of the named Plaintiffs. 

i. Awarding the named Plaintiffs and the 6038 Class Members actual damages, $500 or 

the equivalent of one month’s rent, whichever is greatest, pursuant to 14 M.R.S. § 

6038(2). 

j. Awarding the named Plaintiffs and the 6038 Class Members costs and expenses 

pursuant to 14 M.R.S. § 6038(2). 

k. Awarding the named Plaintiffs and the 6038 Class Members reasonable attorney’s 

fees pursuant to 14 M.R.S. § 6038(2). 

l. Awarding the named Plaintiffs and the 6038 Class Members consequential damages 

in an amount to be determined at trial.  

m. Awarding the named Plaintiffs and the 6038 Class Members nominal damages. 

n. Awarding the named Plaintiffs and the 6038 Class Members restitution, disgorgement 

of profits, or any available equitable relief flowing from or traceable to Defendants’ 

unjust enrichment. 

o. Entering judgment in favor of the named Plaintiffs and the 6038 Class Members. 

p. Granting such other relief as this Court deems just and proper. 




